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MOTION TO INTERVENE AND COMMENTS OF
SOUTHWEST POWER POOL, INC.

Pursuant to Rule 214 of the Federal Energy Regulatory Commission’s 

(“Commission”) Rules of Practice and Procedure, 18 C.F.R. § 385.214, Southwest Power 

Pool, Inc. (“SPP”) moves to intervene in the captioned proceedings and comments on the 

filings submitted on September 24, 2012 by Entergy Corporation (“Entergy”), ITC 

Holdings Corp. (“ITC”), and the Midwest Independent Transmission System Operator, 

Inc. (“MISO”).  Among other things, these filings seek Commission approval of 

Entergy’s disposition and ITC’s acquisition of the jurisdictional transmission facilities of 

the Entergy Operating Companies and their ultimate transfer to MISO’s functional 

control.  Thereafter, MISO will provide transmission service over the Entergy system 

transmission assets and between the existing MISO companies and the Entergy 

companies.  As discussed below, these plans will entail MISO using SPP’s transmission 

system to accomplish Entergy, ITC, and MISO’s goals, which, absent appropriate 

conditions, will adversely affect SPP and its members. 

I. Overview and Summary of Comments

Entergy, ITC, and MISO request a Commission order providing all necessary 

authorizations and approvals to enable the merger of the jurisdictional transmission assets 
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of the Entergy Operating Companies into newly-created subsidiaries of ITC, and tariff 

mechanisms that would effectuate the integration of the merged jurisdictional 

transmission assets into MISO.1

SPP’s interest in these proceedings arises from the Commission rulings 

addressing a dispute between MISO and SPP concerning the SPP-MISO Joint Operating 

Agreement (“JOA”) and MISO’s planned use of the SPP transmission system following 

these transactions.  The dispute, the subject of a petition for declaratory order filed by 

MISO in Docket No. EL11-34-000, centered on whether MISO could utilize the JOA’s 

contract path sharing provisions (Section 5.2 of the JOA) to knowingly and intentionally 

place up to an estimated 4,000 megawatts of power flow on SPP’s system to serve 

Entergy load that will, post-integration, become internal to MISO.

On July 1, 2011, the Commission issued an order confirming MISO’s ability to 

utilize SPP’s transmission capacity and interconnections to integrate Entergy’s distant 

system and to serve the Entergy load following the integration.2  Responding to SPP’s 

claims (and similar claims asserted by SPP’s members) regarding the need for 

compensation and accountability for MISO’s utilization of SPP’s transmission system, 

the Commission acknowledged the JOA’s renegotiation provisions and the obligations of 

                                           
1 This would be accomplished through a series of pro forma tariff provisions 

offered by MISO and denominated “Module B-1.”

2 Midwest Indep. Transmission Sys. Operator, Inc., 136 FERC ¶ 61,010 (2011) 
(“Declaratory Order”), order on reh’g, 138 FERC ¶ 61,055 (2012), appeal 
docketed sub nom. Sw. Power Pool, Inc. v. FERC, No. 12-1158 (D.C. Cir. Mar. 
23, 2012).



3

both parties to negotiate in good faith appropriate JOA revisions.3  The Commission went 

on to state that specific concerns regarding the “impacts of Entergy Arkansas joining 

MISO” should be “raised and addressed in the filings required to implement any decision 

by Entergy Arkansas to join MISO as a transmission-owning member.”4      

SPP construes the September 24, 2012 filings by ITC/Entergy/MISO to constitute 

the filings “required to implement” the integration of Entergy Arkansas and other Entergy 

companies “as a transmission-owning member” of MISO.  SPP is aware of no other 

additional, significant filings that are required to give effect to the Entergy integration 

into MISO.5  It seems clear, therefore, that this is the proper forum to consider the 

“impact” issues that were noted in the Commission’s prior order and that are directly 

implicated by the September 24 filings.   Accordingly, through the initiation of hearing 

procedures, the Commission should develop the factual record necessary in this 

proceeding to address the terms, conditions and compensation arrangements that will 

                                           
3 Declaratory Order at P 64.  See also Sw. Power Pool, Inc., 140 FERC ¶ 61,199, at 

P 102 (2012).

4 Declaratory Order at P 67 (emphasis added).

5 It appears that the only additional filing may be a “forthcoming filing” relating to 
the Entergy Operating Companies’ application to join MISO. See Joint 
Application for Authorization of Acquisition and Disposition of Jurisdictional 
Transmission Facilities, Approval of Transmission Service Formula Rate and 
Certain Jurisdictional Agreements, and Petition for Declaratory Order on 
Application of Section 305(a) of the Federal Power Act, Docket Nos. EC12-145-
000, et al., at 3 (Sept. 24, 2012). The timing and content of any such filing is not 
described, and it is unclear whether it is a substantive submittal or a mere 
formality. Whatever the case, there can be no dispute that the applications filed in 
the instant proceedings represent the critical transmission transfer components to 
the planned Entergy/MISO integration. The Commission cannot properly issue 
approvals that will materially advance, if not effectively confirm, the planned 
integration without considering the resulting impacts to SPP and its members. 
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govern MISO’s use of SPP’s transmission system and address the adverse impacts on 

SPP and its market participants that this integration will produce.  

However, it may be productive first to refer these issues to settlement judge 

proceedings, given that the Commission already has recognized the need for the parties to 

renegotiate the JOA in light of the Entergy integration and the possibility that many, if 

not all, of the impact issues could be addressed in a revised JOA.   Settlement judge 

proceedings would enable all interested parties to participate in the discussion of 

revisions to the JOA.  To the extent that settlement negotiations are, in whole or in part, 

unsuccessful, any unresolved issue could then be referred to formal hearings.         

II. Intervention

Intervention in Commission proceedings is appropriate when a movant has a 

direct interest in the proceeding that cannot be adequately represented by any other 

party.6  SPP is an Arkansas non-profit corporation with its principal place of business in 

Little Rock, Arkansas.  It is a Commission-approved Regional Transmission 

Organization (“RTO”)7 with 68 members in nine states, including 14 investor-owned 

utilities, 11 municipal systems, 12 generation and transmission cooperatives, 4 state 

agencies, 9 independent power producers, 10 power marketers, and 8 independent 

transmission companies.  

By all accounts, this is the proceeding designated by the Commission for the 

consideration of issues regarding the impacts of Entergy joining MISO.  As discussed 

                                           
6 See 18 C.F.R. §§ 385.212, 385.214(b)(2)(ii).

7 See Sw. Power Pool, Inc., 109 FERC ¶ 61,009 (2004), order on reh’g, 110 FERC 
¶ 61,137 (2005).
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below, there will be a significant impact on SPP from the transactions that are the subject 

of this proceeding.  Therefore, SPP has a direct and substantial interest in the outcome of 

this proceeding that cannot be adequately represented by any other entity.  The

Commission, therefore, should permit SPP to intervene in this proceeding.  

III. Communications

In accordance with the Commission’s rules, SPP requests that the following 

individuals be added to the service list compiled by the Secretary:

Michael B. Riley
Managing Attorney 
Southwest Power Pool, Inc.
201 Worthen Drive 
Little Rock, AR 72223
Telephone: (501) 614-3372
Fax: (501) 664-9553
michael.b.riley@spp.org

Barry S. Spector
Jeffrey G. DiSciullo
WRIGHT & TALISMAN, P.C.
1200 G Street, N.W., Suite 600
Washington, D.C.  20005
Phone: (202) 393-1200
Fax: (202) 393-1240
spector@wrightlaw.com
disciullo@wrightlaw.com

IV. Comments

A. The Commission Should Confirm that this Is the Proper Proceeding 
for Consideration of the Impacts of the Entergy/MISO Integration. 

In its July 1 Declaratory Order, the Commission anticipated that its ruling on the 

applicability and interpretation of Section 5.2 of the JOA in the context of the planned 

MISO-Entergy integration would give rise to a host of issues impacting the SPP-MISO 

seam.  In the Commission’s words, resolution of the Section 5.2 issues was the first step 

in what the Commission viewed as a broader examination of “other issues that may need 

to be renegotiated as a result of Entergy Arkansas’ determination to join MISO.”8  

                                           
8 Declaratory Order at P 65.
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However, the Commission determined that because these other issues – specifically, 

impacts resulting from the planned MISO-Entergy integration – were beyond the scope of 

the declaratory order proceeding, they were more properly to be addressed “in the filings 

required to implement any decision by Entergy Arkansas to join MISO as a transmission-

owning member.”9

The Commission’s recent brief in the appellate review of the Declaratory Order 

acknowledges that the Declaratory Order did not address how Section 5.2 of the JOA 

would be implemented.10  Instead, the Commission told the court that the proper forum 

for interested parties to raise “concerns about implementation of the capacity-sharing 

provision, compensation for such sharing, and any other pertinent disputes” was in a 

proceeding initiated by Entergy Arkansas to become a member of MISO.11  Thus, the 

Commission has made clear its intentions to address “all such issues . . . in the requisite 

approval proceeding” for Entergy’s integration into MISO.12

SPP files these comments with the understanding that, based on the Commission’s 

previous pronouncements, this is the proceeding the Commission had in mind when it 

deferred consideration of the “impact” issues to the proceeding in which Entergy 

“join[ed] MISO as a transmission-owning member.”  The September 24 

ITC/Entergy/MISO applications, among other things, are intended to effectuate the 

transfer of transmission assets from Entergy to ITC (technically, a group of newly-
                                           
9 Id. at P 67.

10 Brief for Respondent Federal Energy Regulatory Commission at 14, Sw. Power 
Pool, Inc. v. FERC, No. 12-1158 (D.C. Cir. Dec. 17, 2012).

11 Id. at 16.

12 Id. at 17.
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created ITC subsidiaries corresponding to the individual Entergy Operating Companies 

currently operating in Arkansas, Louisiana, Mississippi, and Texas) whereupon the new 

ITC subsidiaries will sign MISO’s Transmission Owners Agreement to place their 

transmission facilities under MISO’s functional control.13  The transmission facilities of 

Entergy Arkansas, as well as the other Entergy operating companies, are part of the 

proposed transfers.14  Therefore, this appears to be the appropriate (and perhaps 

exclusive) proceeding for SPP and others to raise issues concerning the impacts of the 

Entergy/MISO integration; the Commission should so confirm.15

B. The Commission Should Investigate and Determine the Extent to 
Which ITC/Entergy/MISO Must “Hold Harmless” SPP and its 
Members from the Adverse Impacts of the Entergy Integration.

As part of any decision on the proposed applications, the Commission should 

specify the terms by which Entergy/ITC/MISO must “hold harmless” SPP and its 

members from the effects of the integration.  The proposed Entergy/ITC/MISO facility 

transfers implicate a broad range of economic and operational issues that will directly and 

adversely impact SPP and its members.  The Commission should not rule on the 

                                           
13 Filing of Pro Forma Tariff Sheets Including Proposed Module B-1 of the Midwest 

Independent Transmission System Operator, Inc., Docket No. ER12-2682-000, at 
2-3 (Sept. 24, 2012).

14 Id. at 2 n.8. 

15 Assuming the accuracy of SPP’s understanding, the Commission may want to 
consider seeking a voluntary remand of the pending review of the Declaratory 
Order in D.C. Cir. Case No. 12-1158.  A remand would allow the Commission to 
address the potential impacts of the JOA’s capacity sharing provision in the 
context of Entergy’s planned integration into MISO.  If this is not the appropriate 
proceeding to raise these impact issues, then SPP asks that the Commission 
identify the proper proceeding and forum to address these issues in advance of 
Entergy’s integration into MISO. 
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proposals in these dockets without a thorough examination of these issues, based on a 

fully developed record.16  

Commission precedent is clear that neighboring systems must be “held harmless” 

from the effects of a utility’s decision to join an RTO.  In Commonwealth Edison Co., 

106 FERC ¶ 61,250 (2004), the Commonwealth Edison Company (“ComEd”) and the 

operating companies of American Electric Power Service Corporation (“AEP”) chose to 

join PJM rather than MISO and submitted applications for Commission approval to give 

effect to their decisions.  The Commission ultimately granted the requested approvals, but 

expressly conditioned them on the requirement that MISO’s member-utilities be “held 

harmless” from the financial and operational consequences of their decisions.  In the 

Commission’s words, the hold harmless requirement operated to “protect [MISO] utilities 

from the financial impacts associated with loop flows and congestion created by 

ComEd’s and AEP’s RTO choices, essentially making [MISO] utilities whole for those 

impacts.”17  Absent a “hold harmless” condition, the Commission stated, acceptance of 

the utilities’ RTO choices “would not have been just and reasonable.”18

MISO and Entergy are only weakly interconnected in comparison to the 

contemplated integration of the large, nearly 24,000 megawatt Entergy system.  MISO’s 

existing, single interconnection with Entergy has a contract capacity of only 1,000 

megawatts.  Yet, in state proceedings, MISO stated that it plans to dispatch up to 4,000 

                                           
16 See FERC Brief at 16 (recognizing that a “full record” would need to be 

developed for the Commission to address “concerns about implementation of the 
capacity-sharing provision” of the JOA).

17 ComEd, 106 FERC ¶ 61,250, at P 52.

18 Alliance Cos., 103 FERC ¶ 61,274, at P 21 (2003).
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megawatts of energy from the northern MISO system to serve the southern MISO system 

(Entergy).19  The incremental transfer of energy from the northern MISO system to 

Entergy can only be accomplished by placing flows on SPP’s system. SPP projects that 

when MISO dispatches energy to serve the Entergy Operating Companies’ loads, only 

approximately 8 percent of the energy will flow over MISO’s existing interconnection 

with Entergy, while approximately 30 percent will flow over SPP’s system.20  When the 

single MISO-Entergy interconnection is out of service, SPP’s system could absorb most 

of the MISO-to-Entergy flows.     

In this regard, it is important to emphasize that the Commission’s rulings to date 

provide only that MISO may share SPP’s capacity to integrate Entergy Arkansas into 

MISO.  The JOA has not been reviewed in the context of the planned integration of other 

Entergy operating companies, beyond Entergy Arkansas.  Indeed, the Commission 

specifically acknowledged that, for such broader integration, renegotiation and 

modification of the JOA could be required to ensure that the objectives of the JOA are 

“fulfilled efficiently and economically.”21  The Commission held that the JOA required 

                                           
19 See Attachment 1 hereto (September 24, 2010 transcript excerpts from the 

Arkansas Public Service Commission in Docket No. 10-011-U).  In addition, the 
estimated incremental flows on SPP’s system as a result of the proposed 
Entergy/MISO merger were described in detail in the Affidavit of Carl A. Monroe 
on Behalf of Southwest Power Pool, Inc. (“Monroe Affidavit”), included as part 
of SPP’s Motion to Intervene and Protest in Docket No. EL11-34-000, filed May 
9, 2011.

20 Monroe Affidavit at P 22.  There is no information in the filings on this subject.

21 Declaratory Order at P 64 (quoting Section 3.1 of the JOA and noting the 
obligation of MISO and SPP to negotiate in good faith regarding revisions 
proposed by either party).



10

the parties to “as appropriate revise the requirements” of the JOA in response to changed 

conditions.22  

Accordingly, as MISO moves toward integration of all of the Entergy operating 

companies (and all of their transmission facilities), it is critical that the Commission 

examine how MISO plans to use the JOA to transfer energy to the other Entergy 

operating companies.  The applications before the Commission say nothing about this.  

As the Commission has not made any ruling on MISO’s contractual rights to reach these 

other companies, this is a glaring omission in the filings.

This much is clear from the filed applications:  substantial, incremental power 

flows will hit SPP’s transmission system as part of any proposal to integrate the Entergy 

Operating Companies into MISO.  These anticipated flows will adversely impact SPP 

and its members in at least two distinct manners.

1. Revenue Requirement Impacts 

Before the Commission can allow the facility transfers proposed in this docket, it 

must first address the cost responsibility and cost allocation issues associated with 

MISO’s planned usage of SPP’s facilities.23 “‘[A]ll approved rates [must] reflect to some 

degree the costs actually caused by the customer who must pay them,’” such that “[t]o the 

extent that a utility benefits from the costs of new facilities, it may be said to have 

                                           
22 Id.  See also id. at P 65 (Commission notes the limited issue put before it in the 

MISO Petition and its focus on a single section of the JOA; Commission declines 
to consider issues deemed beyond the scope of the Petition); FERC Brief at 7 n.2 
(acknowledging that the interpretation of Section 5.2 of the JOA only applies to 
Entergy Arkansas and not the other Entergy operating companies).

23 See FERC Brief at 14, anticipating that issues relating to the implementation of 
the contract path sharing provision in Section 5.2 of the JOA would be addressed 
before Entergy Arkansas becomes a member of MISO.
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‘caused’ a part of those costs to be incurred.”24  As the Commission stated in Order No. 

1000, “costs should be allocated to those who cause them to be incurred and those that 

otherwise benefit from them.”25  It is unjust and unreasonable for SPP’s members to have 

to support the full revenue requirements of the SPP transmission system, while MISO is 

free to use a significant portion of system capacity without charge.  This is of particular 

concern because SPP recently placed into service $2.9 billion of new transmission 

upgrades and planned $6.7 billion of future upgrades for its members’ benefit.  MISO’s 

use of these facilities to integrate Entergy was not a part of the analysis that led to these 

upgrades.  MISO’s use will prevent SPP members’ planned usages for these upgrades.  

MISO accordingly should pay its share of the revenue requirements of these facilities.

The integration of Entergy into MISO and the unexpected and unplanned for 

substantial use of the SPP system that results from that integration require revised JOA 

terms to account for the never expected usage of SPP’s system.  MISO will intentionally 

and regularly make use of the JOA and SPP’s system to serve Entergy.  The 

uncompensated heavy use of the SPP system (up to at least 4,000 megawatts of regular 

transfers) upon the Entergy integration into MISO, which flows from the Commission’s 

Declaratory Order and the existing terms of the JOA, is unjust and unreasonable and must 

be revised to ensure financial accountability for the Entergy/MISO integration. 

                                           
24 Ill. Commerce Comm’n v. FERC, 576 F.3d 470, 476 (7th Cir. 2009) (citing KN 

Energy, Inc. v. FERC, 968 F.2d 1295, 1300 (D.C. Cir. 1992)).

25 Transmission Planning and Cost Allocation by Transmission Owning and 
Operating Public Utilities, Order No. 1000, III FERC Stats. & Regs., Regs. 
Preambles ¶ 31,323, at PP 535-37 (2011), order on reh’g and clarification, Order 
No. 1000-A, 139 FERC ¶ 61,132, order on reh’g and clarification, Order No. 
1000-B, 141 FERC ¶ 61,044 (2012).
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2. Congestion Impacts

A primary purpose of a properly sized and scoped RTO is to “internalize” loop 

flows among the systems that are its members.26 If Entergy had joined SPP, the 

significant interconnections between SPP and Entergy would have resulted in the flows 

between and among Entergy and the SPP member systems to be internalized in the SPP 

region, as contemplated by Order No. 2000.  In contrast, because of the minimal 

interconnection between Entergy and MISO (a 1,000 megawatt contract path), the flows 

between the MISO and Entergy systems, upon the integration of Entergy, will be 

“externalized” and placed on SPP and other systems.  In Alliance, the Commission 

observed that its prior rulings in ComEd required that the impacts on neighboring systems 

be measured based on the situation that would have existed had ComEd and AEP joined 

MISO rather than PJM.  As in Alliance, the Commission should adopt the same 

measurement standard here in assessing the impacts of Entergy’s decision to join MISO 

rather than SPP, and devise “a solution which will effectively hold harmless utilities in 

[SPP] from any loop flow or congestion that results from the proposed [Entergy/MISO] 

configuration.”27

SPP does not seek to prevent Entergy’s integration into MISO, but only to ensure 

that SPP’s members are held harmless from the effects of Entergy’s decision, consistent 

with Commission precedent.  It can reasonably be expected that there in fact will be 

                                           
26 See, e.g., Alliance, 103 FERC ¶ 61,274 at, P 24 (2003) (“Order No. 2000 

specifically requires, for example, that an RTO be of adequate scope and 
configuration to . . . resolve loop flow issues by internalizing loop flows and 
addressing loop flow problems over a larger region.”).

27 Id. at P 39.
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substantial congestion impacts on the SPP system when thousands of megawatts of 

energy can only travel between MISO and Entergy by way of the SPP system.  This 

could produce increased locational marginal prices on the SPP system, with 

accompanying adverse financial effects on utilities and consumers in SPP.  It also could 

raise the cost of SPP members transacting with other systems to buy and sell power, as 

the costs of transmission across the now more congested SPP system could raise prices 

for transmission service in SPP’s Integrated Marketplace. Market participants within SPP 

should not bear these increased costs caused by power flows attributable to the 

integration of Entergy into MISO.  MISO/ITC/Entergy should hold harmless the SPP 

members from the effects of their choices.    

3. Other Issues

The applications are deficient because they do not describe the energy flows 

expected from the transactions and the Entergy integration, including the flows expected 

on SPP’s system.  Until an adequate record is developed, it is not possible to identify the 

full breadth of other operational impacts that may arise as a result of the Entergy/MISO 

integration.  Until such issues are identified and fully vetted, the Commission cannot 

determine all of the specific terms and conditions that should attach to any approval of 

the proposed facility transfers.  The Commission made clear in the Declaratory Order that 

it intended to address these matters here.

Nonetheless, despite the paucity of information in the filings, SPP can identify 

several limitations that, at a minimum, the Commission must impose on MISO’s planned 

utilization of the SPP system.

First, the Commission should confirm, as it has held elsewhere, that, at most, any 

shared rights to capacity should entitle MISO to use SPP capacity only on a non-firm
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basis.  See Midwest Indep. Sys. Operator, Inc., 135 FERC ¶ 61,205, at P 44 (2011) (in 

accepting revisions to MISO’s Congestion Management Coordination tariff provisions, 

Commission finds that “…MISO and a Seams Service customer can each rely on the 

other party’s capacity that would be shared under the new provision only on a non-firm 

basis.”)  The MISO energy market dispatch to serve Entergy load using SPP’s 

transmission facilities is a dispatch from resources not designated by Entergy as network 

resources.  By definition, that is non-firm service. See Preventing Undue Discrimination 

and Preference in Transmission Service, Order No. 890-A, 2006-2007 FERC Stats. & 

Regs., Regs. Preambles ¶ 31,261, at P 455 (2007), order on reh’g and clarification, Order 

No. 890-B, 123 FERC ¶ 61,299 (2008), order on reh’g and clarification, Order No. 890-

C, 126 FERC ¶ 61,228, order on clarification, Order No. 890-D, 129 FERC ¶ 61,126 

(2009) (“The Commission has long required network customers to use secondary service 

to deliver energy from non-designated resources to serve network load.”)  

Second, the Commission should confirm that, absent revisions, the JOA’s “firm 

flow entitlement” provisions will limit the firm transfers between MISO and Entergy.  

The Commission should find that, absent JOA revisions, during periods of congestion, 

MISO must remove from SPP’s system any Entergy transactions causing power flows to 

exceed the “Historical Firm Flow” entitlement established by the JOA.  See JOA § 6.4 

(“[T]here must be a quantification of the Firm Flows that would have occurred if all Control 

Areas maintained their current configuration and continued to: (1) serve their native load 

with their Designated Network Resources, and (2) import and export energy at historical 
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levels (based upon Firm Transmission Service reservations as of the Freeze Date, which is 

currently set as April 1, 2004. This flow is referred to as Historic Firm Flow.”)28  

The Commission also should either limit the extent of the hourly MISO-Entergy 

energy transfers to the interconnection capability between MISO and Entergy of, at most, 

1,000 megawatts, or condition the transfer on MISO constructing additional direct 

interconnection capacity between the systems.  Absent such a condition, MISO and 

Entergy would be able simply to lean on and use transmission capacity built and funded

by SPP (and, as things stand, without compensation to SPP), to the detriment of SPP 

members.  The absence of an appropriate condition would upset the balance of the 

bargain struck between SPP and MISO in negotiating the JOA and confer on MISO 

benefits never contemplated or intended by the parties. 

It is no answer that a “market-to-market” process will eliminate the need for these 

limitations.  A specific level of “firm flow entitlement” is a prerequisite to any “market-

to-market” arrangement and adequate transmission infrastructure between MISO and 

Entergy is a prerequisite to ensuring that any adopted “market-to-market” procedures are 

fair, just, and reasonable.  Properly calculated market flows are likewise essential to a 

fairly implemented set of “market-to-market” arrangements. 

                                           
28 See Midwest Indep. Sys. Operator, 135 FERC ¶ 61,205 at, P 44 (“[I]f shared 

capacity reaches its operating limit and requires congestion relief, the Congestion 
Management Process that MISO and the Seams Service customer must follow 
provides that MISO and the Seams Service customer will be curtailed to their 
historic parallel flow impacts.”)
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C. The Commission Should Order Settlement and Hearing Procedures to 
Investigate the Harm of the Proposed Transfers and Should Direct 
that the Impacts on SPP Be Addressed in Appropriate JOA Revisions. 

The foregoing, non-exclusive, list of potential issues should be examined and 

decided on the basis of a fully-developed factual record.  However, inasmuch as the 

Commission has already acknowledged the need for the parties to re-examine the JOA in 

view of the changed circumstances produced by the planned Entergy integration, SPP 

believes it may be productive temporarily to suspend formal hearings in order to afford 

parties an opportunity to pursue resolution of these issues through renegotiation of the 

JOA.  The Commission’s settlement judge proceedings provide the most efficient means 

for all interested parties, not just MISO and SPP, to address the JOA issues, particularly 

given MISO/ITC/Entergy’s plans to accomplish the integration by year end.  SPP and 

MISO have not yet commenced the necessary discussions that will lead to a renegotiated 

JOA, inasmuch as state regulatory orders have only recently confirmed Entergy’s 

authority to join MISO.  Thus, assigning these questions to a settlement judge would not 

interfere with discussions between MISO and SPP.  Moreover, there is no reason to 

exclude other interested parties from these discussions, and settlement procedures in this 

docket would facilitate that participation.  To the extent that settlement renegotiations fail 

to resolve any issues, formal hearing procedures then can address them.  



17

CONCLUSION

For the reasons set forth above, SPP requests that the Commission grant SPP’s 

motion to intervene, initiate procedures, and grant relief consistent with the foregoing 

comments.

Respectfully submitted,

/s/ Barry S. Spector
Barry S. Spector
Jeffrey G. DiSciullo

WRIGHT & TALISMAN, P.C.
1200 G Street, N.W., Suite 600
Washington, D.C.  20005
Telephone: (202) 393-1200
Fax: (202) 393-1240
spector@wrightlaw.com
disciullo@wrightlaw.com

Attorneys for 
Southwest Power Pool, Inc.
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